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Fourth Circuit Weighs in on Time-Barred
Proof of Claim Debate
September 14, 2016 | by

Joining the proof of claim fray, the Fourth Circuit has held that the filing of a time-barred
proof of claim does not violate the FDCPA when the statute of limitations does not
extinguish the debt. Dubois v. Atlas Acquisitions, No. 15-1495, 2016 U.S. App. LEXIS, *22Caren Enloe leads Smith Debnam’ s
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In joining the majority of circuits, the Fourth Circuit held that while filing a proof of claim
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Keys to the Decision
The opinion is important for a number of reasons. Parties seeking to rely upon it should
note the following:
First, the opinion does not hold that the Bankruptcy Code preempts the FDCPA. In
fact, the Court never reached the issue.
Secondly, the court’s decision does not address the contents of the proof of claim or
the conduct of the debt collector. Many of the courts to date have gone to great
lengths to limit their holdings to instances where the defendants filed accurate,
albeit time-barred, proofs of claim; however, as noted by the dissent, the majority
opinion in this matter never reaches the conduct of the debt collector. Instead, the
Fourth Circuit’s opinion appears to focus solely on whether or not the statute of
limitations extinguished the debt.
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