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Eleventh Circuit Continues to Explore
Definition of Debt Collector
October 27, 2017 | by

An unpublished opinion from the Eleventh Circuit continues its analysis of the definition
of a debt collector and continues to narrow the applicability of the FDCPA. As many may
recall, the Eleventh Circuit’s opinion in Davidson v. Capital One Bank, 797 F.3d 1309 (11th
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Cir. 2015) was one of the first opinions to parse the definition of a debt collector under
15 U.S.C. §1692a(6). That decision, of course, was followed up by the Supreme Court’s
decision in Henson v. Santander Consumer USA, __ U.S. __, 137 S. Ct. 1718, 171-22 (2017)
in which the Supreme Court held that a debt buyer may collect its own accounts under
certain circumstances without triggering the FDCPA.
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In Kurtzman v. Nationstar Mortgage, LLC, 2017 U.S. App. LEXIS 19750 (11th Cir. Oct. 10,
2017), the consumer filed an action against its mortgage servicer, Nationstar, seeking to
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stay foreclosure proceedings and recover damages under the FDCPA. Nationstar filed a
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motion to dismiss, in part, because it contended the consumer failed to adequately
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On appeal, the Eleventh Circuit noted that in order to state a claim under the FDCPA, the
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consumer must plausibly allege sufficient facts to allow the court to draw a reasonable
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concluded, however, that the consumer had failed to plead sufficient allegations.
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“Kurtzman’s complaint totally omits factual content that would enable us to infer that
Nationstar qualifies as a debt collector. The complaint is silent regarding whether the
principal purpose of Nationstar’s business is collecting debts, and it only generally
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asserts that Nationstar ‘regularly attempted to collect debts not owed to [it]” Kurtzman
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at *5-6. The Court went on to observe that the only factual allegation in Kurtzman’s
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complaint that might have supported Nationstar’s status as a debt collector is that the
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debt collected was in default when Nationstar acquired it. “But it is the law of this Court
that a “non-originating debt holder [does not qualify] as a ‘debt collector’ for purposes of
the FDCPA solely because the debt was in default at the time it was acquired.” Id. at *6.
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The opinion, while unpublished, is useful in that it continues to judicially narrow the
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scope of the FDCPA and should serve as a reminder to the consumer bar of the
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